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Abstract

The Thesis of this research is about the concept, the nature and
the time of legitimate defense in international law. What is legitimate
defense, what is its legal nature, and when it was established. These
are the elements discussed in this research, besides that the concept of
legitimate defense is based on the principle of (no harm , no foul),
and there is much disagreement on its nature; whether it is a right, a
duty, a license, or a power; we support describing it as a power , not
as a right or as any other description; Also, the legal time to use the
power of legitimate defense against the aggressor is not free of
difficulty, as the time of legitimate defense is not such immediate
response which follows the aggression of others; As the starting party
may even claim to have carried out the attack first by a legitimate
defense in order to prevent an imminent aggression; Which means
that, the starting country was about to be attacked by the party that
had received or had first been the subject of a preventive strike.
consequently, it has many difficulties for unequal and even
disproportionate international capacities; Therefore, it's necessary to
hold an international conference to define aggression precisely, and
also to define its time precisely, in a way that does not accept
interpretation or views.
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The summary of the research on Political science Countries
that live in shallow civilian situations are inevitably influenced by the
tribe which has its effects on the administration and its systems;
when the effectiveness of the administrative systems in any country is
weakened, the traditional relations will be strengthened |,
represented in the influence of the family, clan, tribe and regional,
Consequently, in such case , the State is being transformed from a
supposedly active State, into a certainly failed State ; Because it Reel
under the tyranny of the control of the virtual circuits over the
nucleus of traditional relations (the influence of the tribe) on state
institutions; Such corruption is not only dangerous ,but is the most
dangerous.
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Summary of the research::

The study came under the title: The Arabic Language in Chad
between Constitutional Legitimacy and Implementation
The study aims to identify the legal and legal hierarchy of the
formalization of the Arabic language in Chad and the obstacles that
hinder the implementation of government decrees and decisions, and
also highlight the efforts made by the faithful of the nation towards
the application of bilingualism in the country, showing the firmness
of the position of the Arabic language in Chadian society in its

various categories.

The study asked questions to try to answer them, namely:

What is the historical dimension of the Arabic language in Chad¢
What are the reasons hindering the application of the Arabic
language despite its recognition by the constitution¢
Are there external factors that prevent the application of the Arabic
language in state administrations¢

The study followed the historical, descriptive and analytical
method.

The study consisted of three demands as follows:

1- The first requirement: the history of the Arabic language in
Chad, dealing with the factors of the spread of the Arabic
language in Chad from the dawn of Islam until it became the
official language of the Chadian kingdoms, and the traditional

centers of Arab-Islamic education.

2- The second requirement: the legitimacy of the Arabic language
in the Chadian constitutions, in which it was presented the

T-7) galgn (I7) aad
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sequence of laws that were issued regarding the legal
legitimacy of the Arabic language starting from 1955 AD when
the French administration appointed six professors to teach in
preparatory schools in the Ouaddai region, to the Constitution
of Chad of 1996 which approved the official Arabic language
In addition to French, a confirmation of the laws that preceded

it during the era of the regimes that ruled Chad.

The third requirement: the Arabic language in the reality of
living. He dealt with the problem of Arab education in Chad
and the voices calling for its patriotism, the presence of Arabic
in society and its absence from the public administration of the
state, despite the state’s interest in it, which was represented in
its support for Arab schools, universities and higher institutes

in the country.

Then the study concluded with results and recommendations
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In the name of Allah, the Beneficent, the Merciful Praise be to
the one who said in his dear book (O ye who believe! Obey Allah, and
obey the messenger and those of you who are in authority; and if ye
have a dispute concerning any matter, refer it to Allah and the
messenger if ye are (in truth)believers in Allah and the last Day. That
Is better and more seemly in the end).Surah An-Nisa, Verse (59)

And may blessings and peace be upon the one who was sent as
a mercy to the worlds, our master Muhammad, upon him be the best
of prayer and complete the rendition, who said: (Who He obeyed me,
he obeyed God, and whoever disobeys me has disobeyed God,
Whoever obeys my prince has obeyed me, and whoever disobeys my
prince has disobeyed me)- Fath al-Bari with the commentary of Sahih
al-Bukhari 13 / 119-120, this hadith was provided by al-Bukhari in
his Sahih in the Book of Rulings Chapter 2.

And upon his family, companions, and those who followed
them with charity until the Day of Judgment.

In an effort to contribute to the provision of stability and
security in the Islamic region in general, | wrote inthis topic (The
trial of aggressors who break with rulers in Islamic jurisprudence
and its impact on society), and that this topic

It is a very broad topic, and | took from it some aspects that |
participate in solving a small part of what is going on in me

The global arena in general, and | want it to contribute to
highlighting the role of security in the region, and this is because of

T7) qugi () aud|
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the importance of the issue in all the world, Especially in our country,
Chad, may God protect it and protect it from all evil.

Its focus was the concept of disobeying the rulers of the matter,
its danger and its bad effects on society.
As for the participation paper, it came as follows: -
The first topic: - What is the aggressive , and it includes: -
The first requirement: - Defining the aggressive who break the imam
First: - Defining aggressive in language.
Second: - Defining the aggressive in the term.
The second requirement: - Treatment of aggressives who break with
the imam in Islamic jurisprudence.
The second topic: Pillars of aggressives who break the imam and in
him.
The first pillar: - Exit on the front
The second pillar: - That the exit must be dominant.
The third pillar: - That the exit is with criminal intent.
The third topic: - The impact of going out on the imam in society
The conclusion.

127 o 1§t | et il ey



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

tdu0indd !
Ayl Ao eyl an g Sl qudlad (e qiald b byl o 7 A
ol G AR G il
:dgﬁm AP {
1bablas dudy plo¥] o Blidl Fops dudlo

dilh B BLiutly ydedl hyyad —:Jo¥! culiatl

Gl oM o (D Aug c@all oo Jamadly allall g jeally il AR i
(), agle Juaicd

$Utl L oy 050 oty o A Vahad sl 550 A dig ToTy) Mas 0l
| ) (na i oo 4

Do b g 58 00 IS 158 ) Mas I

Ladlg ¢ A ogd s A aa ga oA i) o Jol 8o aad 85 gl IS
S ) )t JB sl g all) -z iy (Vg oM A A Iy Aalad
Qs ¢ sludl) auad A ray o ASdl o s g sl o gL e o (gL
Al oo da Al Aallal) & AL Aih g )l by agalls 1Y) (bl Jo um
Ug) i Qg 5 alal LY aayy jsadd e A T80 3 sla g Jalal
ol o 145

Ulle bl Loy Lgfe i) o819 5 8 (5 AT (laay 48l (B LAl a4 HBy
. gtaiall g allaY o plgBAY o paly Cua dday dday

2Luhﬂ&5ﬁuﬁmeiﬂ\ J\JJ.;I:L\S\ (gu)ﬁdugﬁjﬂ@ﬂ\c&aju\cu CM\—\
(VV) 3«:\;}!\&_)5&\3_)5“—\‘

(VW) uMﬁ\BJ}u—V

(gu)'édl.né.\b.uc;fz\:uﬂ\ C\A.\AJM\ C\:‘CM‘_i

(VYY) ¥ s 2l 5 gu -0

A(FY) A 505 g

T7) qugi () aud|



(s gl e

Lo Le (i cofi€) (€05 5 58 iy jai @lln ¢ g3Maaa) B Bl iy —: Ll
Aol oo cpa A Blaall ¢ gaiaall g alllaY o pLeBAl) o jualy dlay dday Ul Le quadly
— b L lgda
Z N ANS Juglilly alsal) (e B Cnalecdl) 15ill g Aaiag AS g agd agd aa (V)
lsoals Sue (B glsy Dl (e Baly o Vg ety ¢ ALl (A0 (b s g
(‘)(H_Alsai
ara g A dald cif (e del oo gl g8 Al ) A e o) dde (V)
(sl g Allicny
M(aatd o Ga adal alay) cilld 48 3 420 ) 34
() aa sy @l ol Aol g cua A aa 1ddy
o 5K ASpd agd S () Balud adaly ¥ auld Jygliy el pe Gaa A aa s
) (gl pasby 5.8
—0 AU jgal aaly i) g dlela) it o2 ala¥ly Maaly g
@il ga ¥ el o il Wy ¢ Lgd Jalial g4 A80a slaly W)
Sadial)l 0 9 el N AalaY) Jagpd 1 (B o Yy cdiols cuag culiilly atllag
P sal ADL agd adia) (pe phg dal) g Jall Jal daw Ly ¢ gyl didl Glsi )
Sl Of JBy) Jald 7 d b dad OB (gl Aan) ¢ alay) dag pdy alal
A (1o 030 iy Yl o i of s pald cuth o 3 g 4 ) calla) sa
e of Sils) i say) Jb

. uhﬂw\ uﬂﬂ\ J\JcVLc Yov uagﬂ)d;w\h;ﬂ—\

.\ﬁ/\/i cﬁd‘)aﬂd:\ﬁ)..aﬂi.a&s‘):\,\g\c‘)ﬂ\—\'

VAAA/E ) Guds —Y

o €l — Al Y YY cpude o dusla

30005 e 0of¥Y el aald oV el ¢ gl g S [ YLE/A sl Ales o
ALY gl

CYAAJE— G an el = a2 80 e sl dudla 1

—T~//\‘$ﬁ._)iﬂd:\£~)mﬁi.qcﬁ—\’

129 o 1§t | et il ey



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

gagl AN &g Ade fgsay Al (ilda aa ) cpalllal) zleda A oslag
gUb agd ¥)g igaia alalg Jif ¢ aged plaag Juglip ASpd dpdy agle dagi Ga
AT
Jaall ALl Cilldall g8 :plgddll Ml A LU )oullall g, A elag
&) gy Aaial) cadialg ¢ abpdy ade qualg eld e dslitaly dislh o gAY
W ol ¢ pd paly ud i ob JR Glawa) Bl Al Bl JUE o agie
Ga Al Gsadyy Colaly Led (oibis agiSly B S |gel agdl LaS Abady ) gl
(*)(d_um\
b Bl dugliy slayl o daley AS5d agd agd oA 1Y) sl oslag
(")(wu.
—1 il Lo Adaadla iy pLgBAl) iy il Giald) 3 ju day g
s ) diagic Al 5 bl daysa Al o oAl o A sl G -y
ae o SN AN agilicy clS] pgwy  cAdwbi ABJAY il aSal) HU
Cplghll s B LS o g% of plie o A Al
cogsSar el gl da daad) alay) delh caad il adl) (g Y
adaill 4 jlaag cuila o Acbaall 4 jlaa yiad allll) e Aa A Adida) o -
iy dclaadl ol (aa) cipla illy AT il o daand) Ay
dald ¢ Ay jlaa iny gadl 13 o delead) oda g gsad ¢ Lhsha o Blaly
), cmalenall alaf dgle L Adlldag gall oo Jganll g allall g gal) Sl o )
—t o) A B alaY) o cpa AN Alalas — AU cathaal)

COSE Y elYAY /Y ol 4kl 8 il Base 5 Ul 2 leie -

ov [Vo Giluw aa e (piall Base g cpalldall dia g -V

Gl Al Bab o pndll b ae Gr Sl amd el ALYl e o 4@l & el Y
ATVY Yl Galy )l

- A sl Ay jall ASLadll ¢ Aaalall plada 0T /Y ) sl A v il e adld) —f

T7) qugi () aud|



(s gl e

—:p-g-'ZJ-oLl-a—:Ygi

ahidse JAS Lay agae odh aSlalld (Alald Alalaa aglalai dsadluy) day pilld
o 3 5 agrallh ey g cAaliioy) g Ao Uall

dag sligh ol g ¢ agie Sy agia S8 1 ghad (b (Gall £ ) ) ab e
Vs ¢ alte aghe aaly al 1gaded Ol ¢ aa ALY Bl ) aRa g cagdlan dlia
) oliby ol ) 6340 g ¢ agamaa Y agdlsdd Gl Yy ¢ agesay Al o Y oA e
0. Gisiy gt s @it da ¢ el age J Wy ¢ Al sall 0 agule Aliy Y

aa Loxe ol ool bt JB alug Adde ) L ) Joey O g O s 5
o @Bl Vg ah e iy W r JB— alef ddgug Al !l E JBE A o i (e
("), agd acds Vg ¢ bl J3B ¥ 5 pgasn

i agy 1uds Akl 8 G A slud o s ate o slgddl) g S
sludll g #oadl) Saw AdaSy CplilBall Jlajd Ao jull) juad ) aguany cald

.(r)z\.uml\\g
sl ol sl Yy c@al) e easAy cpll) Bl JUB pleBaY ca g A
(4), Jata

i A ) 1o Al o L) iy ) (s 4l ghy plliil | sl

18, (Ctamilel ond Al ) ) s gy Lt ) sintial ol ol 4l i )
1ot JAE O @l gud e Aslen Ao g |l 1Y gpdaal) o LA AN
¢ Al g alg ¢ pliall fua i aly o AY o Adith caiy gl ¢ cplilial) g gl

AT IUVRU CHE A [P SO ' A WA (CR I I L} FEPSIIEN DU [P SO WV R R
39N b VA 4 des

B AP PR SRUNTINDE S VA S A REIPRTIE: RN I KPR WA PN PPSU R

Svel vy Glally sl &l adidl g Yaa/o W o K -

Gl ALY (b sfall Ao g ga (A8 oI AL gy GBSl o A8 5 8 YT B35 gl A gus sall — ¢
ANz YorA VY80V ¢ liall 4K (5 paal 3 sane

(3) AV < paall 355 —0

131 o 1§t | et il ey



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

19 cpily) Mas JBg Yo Akl oia JUBN |smandy of lasar Cpalusal Ao cing

DMospail ah (A agsbal

plo¥l delb o yuold Bl JLib Jogyudy —:Lul
(s A Ly Jolall alay) o cpa JA0) Qi | g ) g lalad) )

Gaob 08 8l s Aslhally A Al oy Adpas a3 s ala) Caleaall G55 o (V)
oAl lail) Bk oo o Mgl ANy Gk e f - S sry — dand
Gy ade b Gay Gnal S o ABA J) Gkl sl By gl
Ca Onsa) iy dglae ABA Gllilly g dle ) ) lbdd) oy s ABIA
ANAY g g f Al sl o) allal) cussa 3 Lplall ABDAYy My
FRF PRI

sl LS« Gl e Uy Yele gl Aglie dolea aislh o AT G (Y)
Aelead) o3 b sk iy pgd (ALliadl g Al g Aiall) cha JS  sgand
Js) Sl g plaall jlaa) B caad o oSy N SGAY Ay ASpd ()

- Aadaly gy Lgde e by

Cdul dal 4g ¢ iilay gal) dady gl agd (S Guay —: Gl (o)
98 LaS aagil) ol 568l agllaaiady Al dsllall ade aga g dq Vsilay o ()
IS pga oA apad) A B A Jy ¢ ciadly il 3 o J8 Y Jad
. akay!
By daid g ASeh Yo A agl oS Al W) g ¢ g gl iy agd 098 O (9)
Ua i gz g A0 a8 g ¢ Joslil g Aclaad) B3l ase 8 Al CidlA U S0

AR ESN PR R STV
MBWJ&JJESJH@J\ :La:\_); .(;\‘~\\‘ Y eyy (\‘i)ddﬂ\ﬁj&c Aol u\—:%:m}.u‘g\

\“’\ua—é;h»c;y—&\dw\j:ﬂ:\mﬁ“y\jz«:\cﬂ\ U_ﬂ_\jﬁﬂ\ ‘(;:\A\).\J

T7) qugi () aud|



(s gl e

¢gaa g o Wi Auja e o s ¢ Aia ) dsad lgpdd) ola (e

aal 7 of iy aly gl 380 ol 13 ()il gtashe b A B

Al g Asile) bl o iy ¢ gl alay) B i) bagpd <ol g 13
oae M Guld ALa) IS sy a o ARSI agd Ly day ) calidl 13 ¢ dae
EoAY Jsm ¥ Ll Gald oS o AL Gang g el gy ¢ 4l oAl
O ) AR dna JUBN S 5 culd o) g Ame clild il Gl ¢ dna JURY Gy Y Anle
Jha pla) oS ¢ ) ile 0o pudB 0l (5 55 Al gy Lasan Lagla Bl o alllsy alls
A lagasa ¢ Mo Wiy dna Ul g dde Qi) Luldl) o quag Juall s (e
(Lagals il o3 s BN (o ) L e

Lol L gal ) oLyl Go o AN Aaa o ) paldl Adly Baw @) JSy
CalIAY ASilal) die i (@B Y 43 Y Sagaaa dygie Led (ST alg Ay el day
yaad Aga (e Lghaa Asllal) Guagy W8y ity sl o @A) B IR Lgthaay
S Ade G ¥ 1B oSl ¢ Aoal daa oo Wmaily sland JURD ) sa Lgkig s
c By LAY Ale i) Avand LA gruas Al (g o lie
:JMgo¥lg pugdill o dizall clid] b ogalsf Lo —: LIS

ailad ¢ Qg iy 1 A Oy agale Cled B Jugly s A Igils U
Agmand) oY gl LIS g Sailea A3 L (.00 B adadl g uslll B aluadl)

okl gty Gl Gl eVl AYT e L Wl ¢ 5 S Rana ookl adad S A el -
ﬂ‘gﬁuﬂ-wj‘dwuﬂuwm pelen s Cladl ‘*—‘ﬁ“—@e@y‘ Sk A ¢ 3 yhal
\,JLAJ,\\jsmu\\meju\@u,mjuyﬂmuwmum\g\ﬁm)‘;mdu‘Jms\
c_a\Aco‘);U\uﬁeéijuﬂ\&d);eéﬂdua‘)U\uA\js.u 5\ g_qU;uAe@J;J\jeé_m\thJ\
A1 5l 55 (e Do Al 3 1ialels nle 155 B e 140 ol 0 () me
Lle Jea (e ) Cnamy LYl ) Glaatll ey (ae pals delaall gae o jladl ((YE-YY))
coae ) e dabe oul s il g aluas 5ol ol 5 ¢ Lty Lingie o gl (51 (Lie Gl 230

S A Gl pa e o AOAT QIR st b Y

ALY ie o et il ¢ Bilu gage ~TNE G GhULaN S 5 a o Al ol gl -
— AR Y Y ok L dhias [ oy Al Ldleas [ 0 e JS Calls 7Y /7 adlal

“ o

(Ol

133 ot ¥ et | ot il oy il



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

2 lidf Caouantf
Bl (LS,

pLa¥l e Zo,3 :Jo¥I oS!

Ol o qag L gln) g caaldd ALaY) il 4 7 g AlL 3 gl g
alaidl § Aelaall Aaluaal 5 0a o b Gsial 026 (1s8E O (s siumg ¢ Bsha (m
Y dalaad 5 ) i

b aiial ey Ade Gag da oo adial d88 LN el e adia) (pad M
05 el 288 ¢ alaBlls 3, gay (glaie o (L) daS Al e (slate aSa 14T
BLOIS Adde Gy o3 (Bad) (o pilal a8 oLaY) Aol oo el (ag ¢ Al iy B
Ll Ly Gl Auans (3 Aol (0 pLLAY) (o 4le (B Chag ccishal) G L s
¢ Apara (B Geai Vg digaa A Y) Gasli ol Aol o ¢ alua S o caly g
V) ad ¥ dsUall 3l Lagd dadey o aal Gt day plll il Laa alay) 13
(). day il o 55 Led

A SR g (b AR o) s 4l Lgha 308 83 La e ALY
o) dsily (Uil Gl i clh AT 2y Al (sla’ss A8 ) J sl
alug ddde ) L alghy (V(GIAY Luare b Golial dolh ¥) ralug dgle &) o
L (gl Al L)
Ao paydt oSy o —: LI S,

Glaia (o Adlially Usanan 008 s zosad) Ay oo 58 Jletind (8
Gagae b S Uiy stng S SRl Jlaninly qigawas o8 g oAl OS 1k ¢ gl

¢ &l Al gy e aYeeo— Y EYY L 04)Y ¢ 3ase ol ae sl et bl an il —)
GBULAT ga o deal 0 deme s Al g5 Al By due 8l ASaYI a8 ol
A AAS Yl FAT o S

¢ (09) eluill 3 5u Y

-l G el A5Se LYOA /Y Galid della Y ela Lo by aleadl GUS 8 e 1) i -

Voo /A delhall s aandl Gl AT QUS ol maa — ¢

T-7) galga (I7) aasd



(s gl e

aiclhs s g Adbsary ol alaY) JJa Cpa Al ol ol ¢ el AL s of aay ol
Jad 13 oSl ¢ Llina) o Agall aghi claly (e ddde Loeld oo gl
e dal) 00 pLY) Jhag ¢ Apale Aasa Jbiol 4e ) s Loja Lk A
S8 Aalaa dle A Gay o el 8 DY) Jua A Alasall pan o i
Oilaiall ¢ dl @ g 53k o s Glad g daly o Bause gl ¢ e ) ay
L asadlf )l sad yigy ol iadl agaed oyt —EIE S

Z oA Alsd (pa daby ol z Al Gl AR Al alaY) o 7 gAY b
) o zosal of hjid LSy o Ll G sd Al aualy ol g Ayl o
O O ¢ lepd g Al o Gan L 3dE e gl o alels ais gf 4ald Ay
S8 ala BL S 1y ¢ Lol gl seb el oo L) A 8 gAY
Lo ey ¥ A 3 auad Lgd B o g ogmdll opa (uatd Lgdlgll aay o Allial)
Aliall aall) Lgie Ay S B s of i ¢ Vale o el Ll Ll o ey
Aaldd) L giay Lgale qlilad gy (aldd)

N e sl ol 5 Apad) 5 Ao il clgiall YV T/E QA puaiie 2 5d 8 el Caal s i -
Ll — ALY 8 seall 4K ) gie 2Y49AL VY Ga L W Aa g [ o

135 ot ¥ et | ot il oy il



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

s S éaa-ll
1l Lo &L Jusadly goid!  plo¥ Sl Tayd 5

W'hﬁ&@.&—:i&i
e gl ;1;&&&;2,.‘\33&\3 ) 0 cpills 1 5365 W) Mas ) B
usMs o 1 gisS5 Wy SLEAl ) gadly b oS uusum)umdm (Fga;\&
O egeﬁbgeﬁdswﬁ\ﬂss i | 688 ol e

agidla) 053‘*:4&5)@\343@\@\“;&?&&\ Uil
08 0 b g daal ol g aua duaa B alug ade &) e ol pal LS ae o G
s all) b b g A8 3 g gaa) o agel) B ¢ alug dgle A dua (ol
Baalg ¥ LY B LelSdB B aaan g E85 o Al g 480 e ol o
() ilanal g asal) adde Ui La &gy Ay ¢ dslaad) @ JUB S Jomly o O —: ) gllE
OF) ol ) La sl GllM g ¢ aaiaall B W g ala¥) o g g Al B skl o AV o
¢ gagd sds Cualdl) (58 gal) (oDl el s as) gl RN ) ualal) U e
Al ) allad

Gga 0 Jen be Juang agely o 1 sa A (uigh ge iy B0 Ay
o) g Sl g pludl cpe £l ¥

Lad opalilily oY) Aa VYL Opaledl) 8 clld opa sl Lol (B Juaa By
) Yy Ghbaal) Yo g ogall iy ¥ pdlall jenll Bl dagh o S cagdy
cadlad) g3 pamy A cpapda gl da asu Y Gua o agiil (Y U

(Blaig ¢ AN ylaallg daleall jagih o8l cala g cgall cuald 13 i
akic &g pad alich o ol Aoleall Aanid ¢ ailaagd) AR jlaudl) ity adbaal
Th U ) Gipag) Mt Jghy el 1908 ool Sluaal) L clay ) el ghal

Ao 3V o we J1 Y
A VY W Al -
V~/\/V ‘F‘uiy‘ C‘“"&M WJ:‘AIA u.\\ UMC_*‘M 3 (\“\/\) (35_) Qghﬁm‘ﬁmi (QLA}“ %}i -y
. g.ﬂ)bud\ 2\_\:\SA J\J

T7) qugi () aud|



(s gl e

ol AT R Al i G G 08 e R ) Gl T T s
(rsndias 1 508 Ly cirgally ¢ 52

Lig slodd Ciladlly jleally JBN cra i 4 s B Al ol Sl
S ANy A L Jed B L cladl ol e gSe Al el L die
ol g sy culs

it (8 Shdab Lk W Sk ¥ g 51l 198 5 aly Calall (e YY) JuB
) Aag i LS Gl geand cuSlCully Jibg Adailly JB (J@) gl el
@loalll g dalaal) A Jlaiilg Ay 83y ey S G @AY ) ol ladNL
-

LIS B glaall Joall aliva i ¢ uuad aABl 8 agag A ppd Gl alg
o Jshi ey ¢ AaY) Aalatdy) g Adudil) culgad) :plal g saailly (el
i Al il aly agall Ay Anall Joall (e LSy @y Gaslly bsm
I e g ol Cpdi ) (e al) Dy
egilos dBly) zoidl b plo¥l le o3l fyedas o —Luils

oy 95 La S 10y agiles 431 ) ¢ paiaall o 7oAl 10 clila ey
¢ Adlal) g daldl Jlga) by ¢ o2l oY) Al g ¢ plaall Aalind (e AalAd agdl)
Aalal) SLYY B ol puadill W pladly ccliial) iy o LS pall y oSkuall e
(¥ S gag dalaall g ) sl jadl g dud) cillaaa g bl g (3 o) (e
d.mu..j) Ay dilape JU cxe ol 2l Ludi JB g laig Allagw A 20 g5 8
(Lghs: g\mum\3m3gk.m %3%‘4}1&*53‘#\ng
a8 0a oS og) sUadl 0B ata B Aad Al 1 HSH G A Maty dllas JBy
Al Al s 13 . (mgujﬁﬁ\,m&sw«udm*u\,@
calis] (o eSi day ol OM S T g 1Y Ciush o 5 lSN g Al 4 Uad 3B ol

LAY Y Ll 5 g —)
(3Y) elualh ¥

137 o 1§t | et il ey



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

halas g8 () : JB A plug 4o &1 dua &) Jsey o8 e B S 8 I
aaria Uaga g8 ga g Lab (A Aadl; 2 o
qogd1gol Lol goidi b plo¥l e Fo,d! Bpdas ey —: LI

g@gsgu‘wsumggsa;ujswsg;@ﬁémJA Juall g
4 add eyl Al g Aagal) Ae Hid) walial (e Jlall g gMalls cupddl albal) plal)
A e VIS L Ly 315 L 1 gadeblh 28,00 (3 0ully) (Mas I Las (3
(v)(e:‘SA J:U“' ‘mb

A as ol a alile Al ol atlgalg aSelad (f)ialug ade A e Jd
(i) asie ALY dlath 13 aSaly 138 &S gl 8 )30 aSagy

Qi Y ALYl oz oAl ddadl s QUSH cpe S Jlal) Jada o Aal) DY)
D Jal aman B oW Al ea LS agligal g agal ol B asinal) o 4
TIAN ) il s

- Boalal &l LY o Yda e YV /T aalae JB e A QL A adh QS g lal -
(YA) Y1 sxilall —Y

(FOVY) al Cuan allall oy e g Aall sl S dagaia b alue alY) 4a Al Y

T7) qugi () aud|



(s gl e

asLsy
Oallall daa ;) Gigrall o adlad) g 33Lall g clallall Al dlbaady o3 & aad
rang Wl ¢l S dmag adl o g Al e (O daaa
¢ Galilly Bl A Al o cabuiud L lgd cllyy o AB)gl oda culas) a8
S e ajall cle Lglaf e AN BAN 4 A L o Ll B cagialg
Ll dday painall B Wil alsal) o cpa Al Sl Al o) giay ¢ £ ogasal)
tlgaal (g il LY claa gl g cAuald dduay (gLl
By lgiatuas o Sl Lghduda ¥ Al alal) o aleY) o Sl 7 gsd Cuen
S el oo A £l o) gl (B g 3 ypeniy (SR e sl AT ¢ s
Omalucall Ao 39l alilad 0l Uid 13SA o . Galucal) (pa 0 g ,SS0nd &) 1 (JBY (pa
PRy agy Ciish Jlal) (g CBUL Sl £ Cpraleal) o ) gile 5 (SR (any adad
(Malug agle ) o ) Jpma) JB o pgillay capgal) pguidli pgiilid g
Ladlaa) sty b ) Mas JB Las alaY) dslls oo cpa WD) GliiS Blaglly il (1)
A el ) pd i e A ) slilEE o AY) e
Ay Maly g Ailall g dadlil) sic callal) Aag o) o ALY sda B il sl (Y)
Al dall) B A o L sd Lad ol Laadis ABdal)  cilial) aie gl
b i L) Al QU qallal) may ag S (T RN A 2 B ¢ Basia claw
() S 13y 8 9337p UAT Baiay U] peady W) ) Wiy
PRIy ;,u,.;}js;, Jaly Tyl aly ) A JB gyl Ml ey
A3 i g (a0 il iy ally LSy sl 0f s A
cAn pl Al clathias A Al e @y Al Al e

YAV AN Al -

(sl SSal ol ve o Sl deae cp cpel) deme (AL O Fliad B ol o) sl = Y
pYAd0 - _a v Ere il - g m gl g Haill g deldall KAl e e Az

(3) AV < yaall 5y -V

(70) AV Cangy sy sm — 8

(%)Ix_ﬁ\ Jaill 3y g —0

139 ot ¥ et | ot il oy il



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

LAl Y QU ¢ ol alEE W jliely Al sk Agase dapa A (T)
al Ao cad A A o plgBEl maaly coall) jgan da LN
e Onaaina 4 LI Qag ) Geiall (e s dade g 4dliliag Calucal)
) agady daiey ASpd agd gl By ¢ agles i B galgial )
1sisSs o o b gl 1505 o L) eyl dells go GealAlE ¢ gl
slad (glaiun g B sl i ja g 88 Gl ab g 7 ) 6A 1 eisS of of ¢ Blay
DAY e¥sed ¢ plaid Al Geay ABud eNWBG ¢ agllgdly el
ekl delh e e A

ol gl ¢ aSlall dgia) LY aan Led Jaladll palng 4y et Aag gy A 0 (£)
a4y (sl pgd Loy £ Lghll) an dio ke A g Lg!

Ay o cpiaiall ul dae Lo A da ey (gl L sLgldl) ) gean s (9)
2y Ode G ghdie Ciga day Cpaluall G caady A AN B dde A
A0 Lkt Sal b 13gly Alaual) LS Lgdoh Jia B 4de &)
) s dad U8 O L alag Ade A e ) e Baigl Gualalilg
b A o e L 130 L) Al (b Lasaa sy (AT el 3lad)
A Juad aa gd Glga o oS L Aasa oo Cunall g
Al ) jdadadd Und (e 4 S Lag « Adall g daad) ald ¢ Jlad s ddlae
e Uyolf (8 it Uy ol Ul col) LOLGRI Wl 81 ) 2 lats
Opn ciss s ) W) )il ool

A ) gl 1 gl ) G L) Al g aluad) 2,80 o e caal Aslall (1)
aS sl Lagh ) gnald o) Iy ((asie Sl s Jsu ) smily
") die aslyl Ladg 4

(\~) ).ﬁa;j\'&)}u—\

oq Ay oLl -

Az gkl Jiaa ol ( LYV e 0 LIS G O s O e TN dasls 3 Ol aals Y
Ve = A VEY e (I el Al dge £304a

T-7) galga (I7) aasd



(s gl e

dsiall g Aalal) Geiall Dyl sl tAlghy AN A dway Ll sl juds

Biag clall Gpay sl i Jaf o a0 A Ay Ay sieall g Adlal

Gshall g bl e)df sdpalladl 3 gdl) oda aal crag Cludy) Al S £3e) g ) s

g i Lad Joully &) dollaly c@ally Jaally aSall o)y clgslaal ) Adla

sl Al g cpal) Lzd g alsal) g pladad) (o ) sad) 5Y 5 Aol g ¢ yal g

dom ) @Bliy () 1 llad JB gelaay Sitg dolaall Lae Galall (30 Y1 (V)
daiy Asi b dgi Guiagall Josw 8 aig o3¢l A (o Le 2w e
(1 jman cplang aiga

A g gl ikl Uiat AN Dbl el of Wb Uswy A4 cad(A)
Agalsa ) leady) abai A Ada g Al < fpally AL Aaii jualtl
. Ade 2l gl alia gy i i)

Lijlas g LdlE AluaY) deudly alall agdall & ojlsil of Adaugh ) (9)
A ) Aslaal) 4y coald Lo ddag ¢ (gl daied o dale dbay ALy
Ot o o Ui My Clawasal) Bl dga grad) claaladl 3 40 g
b LS (oAl alall oMb duald g ¢ L g Al o) Gl (e S
B sial) Abaally Al daaladl g Al 3 gt O dena alaY) daala

di el syl o g g Al ay ety cplilal) Al (o AU of Jaiy (V)
syl o masAl ate g Gl (ed A ad qald) Ao ade 35 g
(gdhaall qila o atia acldl) ¢ ) 3aclAU Jalad)

Gagpdld B Lgas sy AYL Ll el ) gas b 08 o (1Y)

-

A
u'auggig\ya&adl&hécSGA\MJ;CP&,N\@&A\:\HOHLA\&
Alagw &) ciuld fdad e 4d S Loy Al deal) Al lady Adlagw &) Juad

L otlas

VEYY = IV s el e — a3 ddaeas o At s 0 o ba U g gll ] — )
Y‘Vfua‘\c (—2
(\\o)cl.m.ﬂ\'é_)y.n\‘

141 o 1§ | il eyl el



2oit b 0,50y poSaw¥l addll 3 ploX! o ooyl f Sl dizd

Cadusd! jalaao

LS o By

Mo Cp A deae G opa¥) eae (AL GTAN play B gl pledl L
asl) 5 ad) g Aelhll SNl oFega Mg cElAl Al
1840 — 2V E10 (il — gy

Lo palad) i€ o ¥ VOV (o o pend] plghdl Adas .Y

(Bad — S8l sl dhaa cp Ay L3 o lasl daul aeddl) LY
FYEGa Vg R VEYY = I daal

oY) Qe G S G M O o O 2ea oOIUAN Gagli B ol aals L
— VY Y rdadal (Al Aise (£90 5a Ag g hal) iaa o
aveas

cAgalel) casl o= Laldd) v Y/ cuade o Ldls Lo

CYAAE— Gl aa el = el AN e Bl Audls Y

YV ehoad) duaa £44)Y U Gigum A8 el ¢ & il aslall

0 /10 (Gl aa e Citiall Baas g el Al

Aaba Gl Ode .8

> <

Gl Al G LY

Aedl) Cha LYY

NaY=T N SN s Y

AAA/E Al A i e sl Z AN Y

VN g delhall S8 o L& AL JAA paila g ) E

.:\*ﬂ\clam\gw\cu glawall Ve

. s a1

(I s 7l g L pib VY

Laiyly Ao il cligiall (YaYa Sl g5a o Agddl) ol A
NA4A B VAGa ) daa a3 A g o clalgdd) g

CVe /N dilal) g sl 2l adlall g W4 /0 alad o Al 14

T-7) galga (I7) aasd



(s gl e

O sl &) e 0 Sl dal daaf by cade o 48l B el LY.
ANY Y pal ) Gl ) el A

(Y€)am 3 pde dnabedd) Adud) — 4pdla) aglall g an Sl o] A daaly ddaa .Y
Clisiall ¢ al ) lda laaw e jgiSall Gl da g LAY VY aNEYY
VA = b g g — clalgdd) g 4uady) g e il

c el e 3 ceal alaY) dleea LYY

ALy (eidd) B g ¢ 00/YY ualall dalab o Aaall LYY

A<leddl ¢ daalall o da 0% /Y o sAl A s Al gBA edlal LY
- A g Ay all

o OSEY I3 VYA /Y g g gill AREY b cpital) Base g cpallall plgia LY O

A RRYEINEQEW-E Uy - W REN T PRI B

AfE el Dy L) osidlly BN 559 Agdll 4o gugal) .YV
Y EYa0 1k lal S g pmaall 3gana Fdll Ldla) (§g8al) Ao a9
AANZ X aaA

OB g SEY o b YL /A pliaad Al YA

—_— | —
ey
Ny
—_— | —

K o 1§t | et il ey





AY
Rectangle

AY
Rectangle


e diie Hhal

Le 285 I Biludly Blaidl g qudu¥ Glis T adga
ao-nd jILadf aue allf aae jLualsf /s
cdyally gaill acluol] aliwj|

tyabuiang

S gy a8 ) Jilewall g SLal (pa peda¥) ola o ciga 480 gl
g Gued Al paldl el S e aal Jeliin LS A Aad Ll
SPPVLES ([ PENPY  PRY Qi P IR WO NG VL IPCRiv Py
4300 1aa A A Lo e plale (g clin A O A SE GUBAY dad Cidsi
O Al A8 jra g coadal) sad Agaiall cilud jall 408 AN Qi sad) A Aol g gadi
Abga o RSN B A 5 Ay Aag el AalalY) Jslai ¥ olSi Aale A8 jra alal) 13gd
on bila b)) A gl cdan g i A il o Cigl By Sladl o
cadall B clia i e o cigigl Lsadd il 3 A adal) ol L agga
sl )y lllal L Apali .clwd A odn Jia LY cped ) oLl il L pealai)
e AE lha ) cade dudjal) cada gl slgte gl Saey dud ) Ca A L agd e
o plaial o cadly oy b padll B An Al die cuada Jad 13 el 1)
pﬂsggguds@mmjmmmagm‘wug clilpes ola
ail) ity ) slalal) e clin W O s A sdasal (e sl b A £14s
Sy o el Al agd — 5 agd bl — juanl) Al b gl ale B oLl
Lol iyl Asaal slgie ciluags Samy Al all Cuag) LS .43lilee (e J3aY dua
S e JLBY) B g ey (iall) ey cAdlide clilge B LS BLS s o 4Adla
Lie 3L of Caly QU G Y ) i oy ey CABIE ol b g (g gall) 1)
ol Al al La JLaSy caglhid o T gdan cpdll Jlael ity opiald) aagi QlliSy .Gk
Ll o @ sy BaY 08 O calall g50g Abaall A e Ciganl) dli e

145 o 1§ | il eyl el



(g2 545 i1 Siluadly Flondlt o' Qutl¥ Sli ol widge

Abstract:

The paper dealt with Abu Hayyan al-Andalusi‘s position on
grammarians and the issues that were unique to him. The importance
of the study lies in the fact that it deals with one of the fruits of Arab
thought related to the study of the foundations of weighting and its
controls. It also reveals an important aspect of the uniqueness of Abu
Hayyan al-Andalusi, and reveals the nature of intellectual differences
between Abu Hayyan and the scholars of his time. The problem of
this paper comes and appears clear in the following aspects: the lack
of studies directed towards Andalusia, the general knowledge of the
students of this science, which almost does not exceed their quick
familiarity with it, and the desire to reveal his position on the
grammarians, and to stand on the issues that are unique to him. The
paper aimed to show some of the efforts of Abu Hayyan al-Andalusi
In grammatical studies. Standing on the role of Abu Hayyan in the
Andalusian school of thought. Draw the scholars' attention to such
studies. Develop students' ideas and improve their skills. The study
came out with several results, including: The study clarified the
doctrine of Abu Hayyan Al-Zahiri, which became an effective impact
that resulted in its apparentness in grammar later. She emphasized
Abu Hayyan's interest in lbn Malik's writings, which proves his
extensive knowledge and passion for following everything he writes in
grammar and expressing his opinion on something objective. And it
proved that Abu Hayyan was one of the scholars who were referred
to as the most eminent in grammar in that seventh era of migration -
his peers testified to this, as well as the rich balance of his writings.
The study also made several recommendations, including: The
importance of paying attention to what Abu Hayyan left behind as an
intellectual product in various books, and recommends researchers to
the necessity of turning to books of grammatical heritage, as they
contain fruits that have not yet been extracted. And it is the best
provision, and every researcher must take a tip from it. It also
recommends researchers to follow the work of those who went before
them, to complete what has not been considered from those
researches, so that knowledge flourishes, and knowledge flourishes,
because every subsequent one reconciles the previous one.
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Abstract

I seek, through study, to study this poet and his poetry, in order to
work on satisfying the field of Chadian literature with his artistic
creations.
The aim of this topic is to highlight the beauty of the poetic text. And
revealing the psychological aspects motivated the poet to formulate
the poem of the suffering of alienation and estrangement. In addition
to revealing these manifestations through the expression and
depiction adopted by the poet and the extent of the validity of his
experience.
I hope that, this study will be prominent in the context of the study of
Chadian literature, and an attempt to delve into it so that we can
know this literature, which is characterized by its richness and depth.
Key words: suffering, estrangement, alienation, depth, richness.
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Abstract

The most important consequences of the arbitral award are
the same as the judicial ruling, both in terms of the authoritative or
the force of proof, the study aims to shed light on the factors behind
the failure of governments in collecting appropriate of resources, to
understand the causes of the conflicts that affect the ownership
rights, and to suggest suitable solutions to overcome the problem.
The researcher followed the descriptive analytical and comparative
method. The research obtains many results, the important of such is:
Arbitration shall be considered a type of special jurisdiction whereby
the dispute shall be disposed of by the national judiciary to be
adjudicated by the exercise of a judicial function, the recognition of
arbitration as a means of resolving administrative disputes of a
contractual nature would lead to the blurring of administrative
conflicts and that the theory of administrative contracts would lose its
specificity, and arbitration shall be deemed to be a contract in its very
essence and to serve in its function, that is, a complex system of
contract elements and judicial elements. Upon the above results the
study recommedns the followings: Preference should be given to the
Sudanese to contract when the offers are equal, or in the case of
Sudanese product priorities, while giving transparency to the
conditions of public transactions, and strict anti-bribery laws have
been enacted through concrete measures for the progressive
construction of a national system.
Key words:
Arguments, conflicts, Arbitration, administrative, anti-bribery
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Introduction

It was agreed that arbitration and arbitration were the same as
that of a judge, namely, adjudication of disputes, and that judgment
was a judicial act as well as a judicial judgment. Therefore, the most
important consequences of the arbitral award are the same as the
judicial ruling, both in terms of the authoritative or the force of
proof, where the arbitral award has the authority of the order
ordered once the order is issued, even if it can be challenged, , And it
follows from this authority to prevent opponents from presenting the
same dispute in which the arbitral tribunal adjudicated the judiciary
or arbitration and prevented them from discussing what was ruled by
this body except in the ways specified by the law.

Significance of the study:

In view of the importance of public transactions, the law was
carefully regulated starting with procedures. Such as programming,
financial authorization, prior approval through or through The
method of selecting the contractor with the administration (tender or
consent), and ending with the ratification of . The deal and start the
execution of the works, and did not neglect the implementation
aspects starting from The execution of the works through the rights
and obligations of the administration and the contractor and until the
receipt the final works.

Statement of the problem
The researcher experienced many problems in contracts and
services procurement contracts in the administration and
management of public properties. such deficiency in resource
utilization contracts has been the failure of governments to capture
or collect an appropriate resource value.
Objectives of the Study:
1. To shed light on the factors behind the failure of governments
in collecting appropriate of resources.
2. To understand the causes of the conflicts that affect the
ownership rights.
3. To suggest suitable solutions to overcome the problem.
Questions of the study
1. What are the factors behind the failure of governments in
collecting appropriate of resources?
2. To what extent conflicts affect the ownership rights?
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3. How can governments deals with non-compliance with
contract terms
Methodology of the Study
The researcher will followed the descriptive analytical and
comparative method.
2. Literature Review
2.1.1 Definition of Concepts
1- Definition Administrative Contract
Administrative contracts are contracts where one of the parties is

a public person. They are examined by the Administrative Court!".

Administrative contracts are qualified as such either by virtue of a
specific legal attribution, or because they concern a public service or
contain a highly unusual clause (clause exorbitante).
In order for a contract to be considered as an “administrative” one, it
must fulfill the following conditions:
1. One of the parties thereto must be a public authority.
2. The administrative judicial authorities must have jurisdiction to
look into such contracts.
3. It must be related to a public service or be classified by the law as
an administrative contract.
4. It must include an “onerous” clause or condition from the public
law.
When a contract is considered as administrative contract
I) Certain contracts are administrative by law

A certain category of contracts may be defined as administrative
by law. The contracts allowing a private entity to occupy the public
domain, for example, allowing a café to include part of a sidewalk to
sit customers, is considered as an administrative contract.
Chapus, define the administrative contracts by law leads to confusion
in relation to the definition of an administrative contract by its final
objective, since the law simply confirms what it may already be
defined with regard to the final objective.
El-Khoury, states that “Distinction between administrative contracts
and civil contracts entered into by public administrations”, states the

following""):

1- Marie Grace , 2011, The Administrative contract
2- El-Khoury, states that “administrative contracts,
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It is important to distinguish between an administrative contract and
a civil contract in terms of judicial competence and in terms of the
applicable law.

The said distinction may be made by the law such as when the legal
provision stipulates that the reference to settle the subject of the
decision is the administrative judicial authority, then, the legislator

will classify the said contract as an administrative one.(")

This is illustrated, for example, when the law grants the
administrative judicial authorities the competence to look into cases
related to administrative contracts, transactions, liabilities or
privileges, entered into by a public administration, or by departments
of the parliament to ensure the progress of a public interest. A second
example is the case when the law grants the said authorities the
competence to look into a public works contract, or a contract for the
sale of the State’s immovable property and contracts for public
property occupancy. (This is the case in Lebanon). Another example
iIs when the law grants the administrative judicial authority the
competence to look into conflicts on municipality fees (This example
is based on France);

I1) Certain contracts are administrative according to the judge
Indeed, the judge may decide that a contract is administrative, if the
contract fulfills certain conditions:

One of the parties is a public entity;

Its subject or object is to ensure a public facility or a public interest;
It includes clauses that are unusual in comparison to what is
customary in the civil law.

In practice, a public entity may contract with another public entity,
or with a private individual, pursuant to a contract with a
description, or object or conditions indicating that it is an ordinary

civil or commercial contract and not an administrative one.(")
Such as for example:

1- U.S. Office of Personnel Management, (1983)p, 10

2- Mattei, Ugo; Bussani, Mauro (18 May 2010). "The Project - Delivered at the first
general meeting on July 6, 1995 - The Trento Common Core Project". The
Common Core of European Private Law. Turin, Italy: Common Core Organizing
Secretariat, The International University College of Turin. Retrieved 8 September

2011.
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a. Tenancy or lease contracts whether entered into with a public or
private entity are not administrative contracts;
b. Legal consultancy contracts or granting a power of attorney to a
lawyer are not administrative contracts.
In French administrative law, the judges qualify a contract as an
administrative one, with regard to two cumulative criteria, one
regarding the contracting entity (a personal criteria) and one
regarding the contract’s content (a material criteria).
The personal criteria:

In principle, a contract is administrative if one of the contracting
party is a public entity.
In the case where both the contracting parties are public entities,
precedents have confirmed the existence of a “presumption of

administrative quality”"). This presumption may be overturned if the

contract does nothing other but create private engagements that have
no relation with public interest. A contract between two private
contracting parties is generally a private law contract, even if one of
the private contracting parties is in charge of the execution of a
public service. However, in one of the cases, the administrative judge
applied the criteria regarding a representation mandate, which led to
qualify such a contract as an administrative contract, on the basis

that one of the parties acts for a public entity.(")

The material criteria:
This criteria is based on two alternative conditions:
The object of the contract: A contract is administrative if it is related

to the organization or the execution of a public service. VAs an

example, this is the case for contracts with users of a public service.
The clauses or the regime: A contract is administrative if its clauses
or general regime eliminate the traditional contract law.

Also, the contract is deemed as an administrative one —according to
the French jurisprudence- if it includes a clause or several clauses
granting the administrative entity rights that are different in nature
or substance to those which would be accepted by a person of his own

1- (Tribunal des Conflits, Union des Assurances de Paris, 1983)
2- (Conseil d’état, Société Brossette, 1931).
3- (Conseil d’état, Bertin, 1956).
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free will and accord within the frame of the civil or commercial laws,
such as for example:

a. The possibility to confiscate the goods that are not in conformity
with the conditions agreed upon;

b. Referring the clauses to provisions according to the conditions;

c. Imposing a guarantee or bond on the party contracting with the
administration;

d. Considering the contractor as having failed to carry out his
obligations and confiscating the bond;

e. Re-awarding the work to another person at the expense of the
relevant contractor.

In some cases the public administration establishes the private law
rules in its contracts, and then we consider it withdraws the relevant
contracts from the description of administrative contracts.

The jurisprudence in France, Egypt and Lebanon considers a
contract as administrative if its subject or object is the execution of a
public facility, such as the execution of public works (roads, bridges,
and tunnels), and contracts including an undertaking to collect the
municipal fees.

Definition based on the effect: Such clauses allow the “granting of
rights to the parties or charge them with obligations of foreign nature
to those obligations which are freely agreed to generally by any

person within the framework of civil and commercial laws” ()

Definition based on the content:
a. The possibility for the contracting authority to
terminate the contract. Disputes Court 1967, the
Velodrome Company of Parc des Princes, but not in case

of non-performance of certain obligations,")

b. The possibility for the contracting authority to direct,
supervise or monitor the execution of the contract.
Agricultural Cooperative “Farmer Prosperity, State
Council, 1963;

c. The possibility for the party contracting with the
government to directly deduct taxes. But this is not the
case if it is the administration that carries out such

1- State Council, 20 October 1950, Stein.
2- Disputes Court 1970, Comblanchien Town
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deduction on behalf of the said contracting party. State
Council, 1986, SA of credit to the French Industry
(CALIF);

2- Definitions of contractual arrangements

Contractual arrangements are written mutual agreements,
enforceable by law, between two or more parties that something shall
be done by one or both. There are two major classes of contract
which governments use in the management and administration of
public resource s. The first types of contract are resource utilization
contracts. In various countries they are called tenure arrangements,
concessions, management agreements, etc. Resource utilization
contracts govern the rights of owners, users and others over resource
, timber and/or other assets by defining the way resources are held
and utilized. They define the rights, duties and responsibilities of the
two parties to the contract: the owners of the resource (the
government in the case of public resource s) and the user, the
contractor. The rights, duties and responsibilities can vary widely
under different forms of contract. For example, timber concessions
can provide long-term rights to the current resource, rights to other
resource uses, and rights to the next harvest. A fuelwood contract
may only provide rights to gather firewood for one year.

The second types of contract are procurement contracts, or
goods and services contracts. In these contracts, governments enter
into agreements with other parties to provide goods or services for
the management and administration of public resources; for example,
for resource inventories, resource management activities, resource
certification, tree planting, fire protection, etc.

Often resource contractual arrangements can involve both types of
contract, granting the party harvesting or use rights - but also
requiring them to undertake resource management activities -
reresourceation, environmental protection, etc. The type of resource
management agreements found in many countries are of this nature,
granting harvesting rights but requiring resource management.

2.3 The scope of contractual arrangements

In many countries there can be several forms of contractual
arrangements. The legal systems and the contract laws can allow for
many types of contract. Each contractual form will have implications
for the incentives for contract holders and thus affect the way the

resources are managed.
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Four dimensions of contract may be recognized:

1. What rights are included, the suite of rights governments

include in a given contract.

2. Who (organizations or individuals) is eligible for consideration

as a contractor.

3. The length (duration) of the contract.

4. Spatial dimensions, the location, and area (size) of the contract.
On public resource s, governments may allocate a wide variety of
rights to the resources, “bundling” them in different contractual
arrangements. Timber companies are often granted permits, leases,
licences, concessions or other contracts to utilize industrial timber
and sometimes to manage the resources. Grazing rights are issued to
livestock farmers. Others are granted rights to water, wildlife, fish
and other resources. Sometimes these rights are exclusive, sometimes
they are held in common with others. The variety of attributes of
resources to which rights are assigned, and the variety of legal
instruments used to grant these rights, is almost endless.

Governments also have broad scope regarding the types of
organization with which they enter into agreements. Commonly, the
agreements are with private sector, for-profit companies interested in
exploiting resource resources for their market value under a licence
or short-term timber harvesting contract, or permits with individuals
for fuelwood or charcoal production, harvesting rattan, or other non-
timber resource products.

Governments may also negotiate and sign contracts with
communities or non-profit organizations for timber harvesting,
management of community resources, or to provide services such as
development and operation of recreational facilities in national
resources. Another type of agreement is between governments and
aboriginal communities in which rights and responsibilities to
resources are defined based on traditional use.

A less common contractual arrangement is between two agencies
within the government or different levels of government, for instance
the federal government contracting with a municipality or state
government for maintaining roads, or for policing a federally-owned
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resource within the local jurisdiction. Finally, governments may
negotiate and sign contracts with international organizations.")

2.4 The evolution of tenure arrangements and resource contracts
Where demands on a resource are low or the availability
(supply) is large, the value of the resource will be low, and resource
users’ rights are likely to be simple. However, as demand rises or
availability (supply) shrinks, the value of the resource rises, and thus
the potential gain from better, more efficient tenure and allocation
arrangements increases. More sophisticated systems of property
rights and contractual arrangements may be expected to emerge.

With population growth and economic development, natural
resources such as resources, grazing s, water, wildlife and fish
become scarce. As pressures on each develop, its value increases, and
it becomes increasingly important to develop means of allocating
these resources more efficiently among competing users and uses.
Rights in the form of leases, licenses, permits and other contractual
arrangements may be expected to be developed and introduced to
allocate these resources as they become scarce and valuable. As
development progresses and natural resources become scarcer, new
forms of tenure rights and contractual arrangements for public
resources will need to be developed. Even in developed countries, new
forms of rights are being developed for fisheries, pollution, resources
and recreational resources. Thus, the system of tenure rights and
contractual arrangements for public resources is evolving over time.
2.5 Contractual arrangements: key instruments of government policy

Most countries pursue several resourcery policy objectives. The
following are some common ones:

1. to manage and use public resources in ways that are
sustainable and will maintain the biodiversity of resource
ecosystems;
to allocate resource s to a diversity of uses;

3. to preserve representative tracts of resource in their natural
state;
4. to promote the development of a healthy private-sector

resource industry;(")

N

1- The Convention on International Trade in Endangered Species of Wild Flora and
Fauna (CITES) agreement is an example.
1- ibid

T7) qugi () aud|



Joda Ibrahim Mohamed Elnour

o

to encourage resource-related employment;

to ensure that timber and other commercial resource products
are produced and utilized in ways that will generate the
maximum possible economic values;

7. to generate public revenue from public resources;

8. to earn foreign exchange from resource product exports;

9.

1

o

to earn foreign exchange from resource-based ecotourism;

0.to use resources to promote regional or rural development
within the country;

11.to support and maintain resource-dependent communities.
This is just a sampling of possible resource policy objectives. Each
government will have its own set of objectives, and its own priorities
among them. The important point is that in designing a system of
contractual arrangements for a particular jurisdiction, it is essential
to begin with a clear understanding of the government’s resource
policy objectives, so that resource contracts may be designed to

advance those objectives, and complement other policy instruments.")

Three important points on resource policy objectives are warranted.
First, resource policy objectives can often conflict with each other.
Concern for environmental protection may conflict with an objective
of increasing government revenues, or maintaining industrial
employment. When designing contractual arrangements it is,
therefore, important to also appreciate the trade-offs among the
policy objectives, and the importance or weight attached to each.

Second, resource policy is not independent of other public policies.
For example, a resource policy that governs how logging is conducted
is likely to affect the habitat of fish and hence also affects fisheries
management and fisheries policy. Similarly, resource policy will also
affect, and be affected by, water policy, agricultural policy,
transportation policy, environmental policy and so on. tenure
policies that require the clearing of to prove ownership will be in
conflict with policies of sustainable resource. This has been a major
factor in deresourceation within the Amazon basin, and elsewhere, as
well as in the early settlement of the mid-western United States. If
policies are not to counteract each other, their interdependence must

1- C.F.R. § 164.502(a) (2006). A covered entity is required to make a reasonable effort
to use and disclose only the minimum amount of PHI needed for the intended

purpose. See 45 C.F.R. § 164.502(b) (2006) ¢e
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be kept in mind in designing and selecting policy instruments, such as
contractual arrangements.

Conflicting policies between federal, state or provincial, and
municipal governments may further complicate policy design.
Sometimes the policy initiatives of one government are in response to
the policies of another level of government. These inter-jurisdictional
conflicts are often extremely difficult to deal with and overcome.
Third, resource policy objectives, as well as most other policy
objectives, are rarely articulated clearly or precisely. Coherent
statements of government resource policy objectives and their
relative priority are hard to find. Governments and politicians are
often reluctant to be specific about their preferences. Often, policies
and objectives have to be inferred from the legislation, regulations,
speeches and statements of politicians and from past decisions. These
difficulties are aggravated because policies are evolving over time.

In spite of the difficulties in identifying resource policy objectives,
they are a necessary and important starting point in the design of a
system of contractual arrangements. Ultimately, the suite of selected
options will be judged on its success in achieving policy objectives.
Chapter 3 discusses resource policy issues, objectives and policy

instruments, such as various contractual arrangements.(‘)

2.6 Historic problems with contractual arrangements

One key deficiency in resource utilization contracts has been the
failure of governments to capture or collect an appropriate or “fair
share” of the value of the resource (the economic rent). These failures
have resulted from a number of factors: inaccurate appraisal of
resource values prior to contract signing, low resource fees, poorly
designed resource revenue systems, haphazard collection of resource
levies due to negligence, or bribery and corruption of government
officials.  another common problem with resource utilization
contracts results from conflicts over unresolved resource ownership
rights. Throughout the world, the rights of aboriginal or first nation
peoples and their traditional use of resource resources and resource s
have not been adequately recognized in resource utilization contracts.

1- C.F.R. § 164.502(a) (2006). A covered entity is required to make a reasonable effort
to use and disclose only the minimum amount of PHI needed for the intended

purpose. See 45 C.F.R. § 164.502(b) (2006.(
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Failure of governments to identify prior claims and overlapping
claims to resource rights, and to resolve these conflicts prior to the
granting of resource utilization contracts, has led to conflicts and to
difficulties in the administration of the contracts. Recognition and
resolution of claims and resource use rights is a key first step in
planning resource development. A third common problem
experienced with resource utilization contracts and goods and
services procurement contracts is non-compliance with contract
terms, often the result of inadequate monitoring and weak or non-
existent enforcement. Governments frequently fail to allocate
sufficient financial and human resources to monitoring, control and
enforcement activities. As a result contract holders can operate
unchecked. In addition, contract holders often lack the expertise
required for planning and executing the resource management
practices specified in the contract terms because of insufficient
staffing or trained personnel. Contract violations can lead to severe
degradation of the residual resource, irreversible environmental
impacts (e.g. from poorly planned logging operations and poor road

construction), loss of biodiversity, and loss of resource revenues. "

Most problems with goods and services contracts can be
prevented or minimized by careful design of the contracts, proper
planning, and effective monitoring and enforcement. However, this
requires a commitment on the part of governments at all levels,
allocation of adequate financial resources, and well-trained and

dedicated personnel.(")

2.7 The changing roles of contractual arrangements

The trend worldwide is towards more effective and cost efficient
governments. There is increasing interest in the use of contracts with
the private sector as an instrument for provision of public sector
goods and services and public sector management for a full range of
public sector activities. This “privatization” trend began in the early

1- Marion. 1975 .Forests for whom and for what fJohns Hopkins Press, Washington,
DC
2- F. W., O’Laughlan, J & .Bullock, C. S. 1993 .Forest resource policy -John Wiley &

Sons, Inc. New York. Chs. 3-5.
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1980s""). The trend spread to the agriculture and resource sectors in

many developing countries during the mid-1980s") . In many

countries, privatization has been driven by the structural adjustment
programmes of international lending institutions, such as the World
Bank and the International Monetary Fund (IMF).

In some countries, other factors provided additional impetus for
more widespread use of contracts. In some cases it was the result of
government budget crises. In other countries, the shortage of
qualified staff prevented government organizations charged with
resource management, development, or supervisor responsibilities
from functioning.

How does the shift towards greater reliance on the private sector and
the use of contractual arrangements change the role of government in
the management and administration of public resource s through
contractual arrangements? It is possible to identify four institutional
roles for the production and delivery of specific goods or services:
funder, producer, consumer, and regulator. For countries which have
recently changed to mixed economies, as well as for those with
continuing mixed economies, government involvement has shifted
from formerly playing three out of these four roles (as funder,
producer and regulator) towards playing only two roles (as funder
and regulator), or only the role of regulator.

With the change in government roles, the government’s requirements
for financing, staffing levels and qualifications of staff have also
changed. In some countries, a major task of government employees
has become the negotiation and supervision of contracts.

Finally, it is important to note that the design of resource
contractual arrangements rarely starts from scratch. Tenure rights to
timber and other resource resources already exist, and their
allocation and administration is already established. Government
organizations and administrative procedures are in place, individuals
and private companies have adapted to them, and existing rights and
undertakings must be respected. Usually, new contracts will be built
on what is already in place, modifying the existing contractual

1- (Moe, 1996; Morell and Paveri, 1994)
2- (Morell and Paveri, 1994).
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arrangements to enable the introduction of new ones in line with the
emerging policy objectives.(")

Thus, the development of contracts for public resources and public s,
as well as the institutional arrangements for resource administration,
is an evolving process. Existing arrangements are modified and new
contractual arrangements added to reflect the changing
circumstances and policy objectives. However, as many of the historic
problems with resource contracts persist, there is an urgency to
seriously revise the way in which contracts are designed and
administered and to introduce updated contractual arrangements
that satisfy current resourcery policy and social needs.

2.8 Managing Contract Problems

To minimize the chance of a minor problem escalating into a dispute,
the issue needs to be identified, discussed and resolved quickly and
efficiently at the lowest practical level.

This can be achieved through open communication, co-operation,
mutual understanding of the problem and a desire by all parties to
achieve the contracted outcomes and avoid problems escalating into

something more serious'" .

2.9 What is a contract problem ¢
A contract problem could be seen as, or caused by, an issue,
conflict, disagreement unexpected event, breach, variation, change,

miscommunication, misinterpretation failure, unrealised

expectation, or similar situations relating to a contract .Minimising

the risk of contract problems arising
The following suggestions may assist to minimise the likelihood of
contract problems arising

2.9.1 At an agency level :

1- F. W., O’Laughlan, J & .Bullock, C. S. 1993 .Forest resource policy .John Wiley &

Sons, Inc. New York. Chs. 3-5.

2- A. 1991. Public enterprise reform: lessons from the past and issues for the future.
World Bank Discussion Paper No 119, Washington, DC. 56 pp
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Allow time for forward planning - sufficient time is required to
develop and execute a well-constructed, clear and comprehensive

contract.

Appropriately resource the contract management function — appoint
a contract manager or management team with suitable skills,
knowledge, time and support to undertake the role. Provide ongoing

training as necessary .

Ensure appropriate governance structures are in place to encourage
and support good contract management i.e. policy, procedures,

checklists, forms <systems and standards .At a contract manager

level :
1. A solid understanding of the contract and the contract
management role .
2. Encourage ongoing and open lines of communications between
the parties., this includes having an initial meeting with the

contractor once a contract is awarded .
3. Ensure any agency obligations (under the contract) are met as
required .

4. . Promptly address and follow up on any problem) no matter

how minor) and provide feedback as required .

5. Keep comprehensive records of actions, discussions and
decisions made during the contract term.

6. Record keeping is a legislative requirement and it is useful for
many other reasons, including providing evidence should
problems reoccur, informs of changes during the contract
term, assists with audit requirements and/or for planning

future contracts as examples .

7. Look for opportunities to enhance contract management skills
(e.g. training sessions
8. Always seek advice, assistance and/or clarification when

needed .

9. The process may also help provide evidence should the
problem escalate. Should the problem be considered high risk,
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time sensitive or significantly serious then the appropriate
course of action would be to seek advice before proceeding .(")

10. Depending on the type of problem this would generally be from
your procurement or legal area .

11.Working with the contractor Why is there a problem, why
doesn’t the contractor just do what they are contracted to do
12. A problem could exist for any number of reasons. These could

include situations such as:

13. The requirements of the contract are not clear or are open to
misinterpretation.

14. The expectations for the contract are not realistic or well
defined.

15. Establishing a contract, but not having suitable processes in
place to support the management of the contract.

16. Selecting a suitable contract manager and having an
appropriate communication strategy is an important factor in
managing stakeholder relationships and minimizing contract

problems .
17.Having good communication with your contractor and
ensuring that the roles <responsibilities and the requirements

are understood by all parties will help to avoid problems and
make for smoother contract management

18. Terminating a contract can be a very complex and lengthy
process which needs to be handled carefully, and with legal

advice being sought before proceeding .

2.9.2 Issues to be adopted in negotiation of contracts

1. Large businesses that are used to negotiating contracts on a
day-to-day basis will no doubt be familiar with the legal pitfalls
involved.

2. They may have dedicated procurement departments handling
negotiations and teams of contract lawyers poring over the fine
details of any legal documentation.

3. But for SMEs, contract negotiations can sometimes seem
daunting, particularly for businesses where the management

1- A. 1991. Public enterprise reform: lessons from the past and issues for the future.
World Bank Discussion Paper No 119, Washington, DC. 56 pp
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team is less experienced. Here’s a quick guide to the main legal
issues you need to be aware of when negotiating contracts with

other businesses.")

2.9.3 Be clear about confidentiality

Some negotiations are more sensitive than others, so all parties
should be clear at the outset about information that should be kept
confidential. A confidentiality agreement (sometimes known as a non-
disclosure agreement) should be signed before giving away any
business sensitive information. The agreement should stipulate that
information disclosed during negotiations:
2.9.4 Is confidential Should only be used for a stated purpose

1. Should not be shown to anyone else Should be returned or
destroyed if the deal does not go ahead

2. Ensure you’re not disclosing business sensitive information

3. Take legal advice before handing over any business sensitive
information. For example, it can be unlawful to hand over
certain types of information, such as personal data about
customers or employees.

4. A confidentiality agreement may give some protection, but it
must be signed before anything is handed over. Consider
whether the other party actually needs the information or
whether they are simply trying to extract information that
might give them a commercial advantage.

If the other party has access to the business’ customers or employees,
consider asking them to sign a non-poaching (or non-solicitation)
agreement. This stops one party from approaching the employees,

customers or clients of the other party. )
2.9.5 Beware bribery in all its forms
This almost goes without saying, but these days it’s no longer just

a case of ‘Thou shalt not offer or accept bribes’. Under the Bribery
Act 2010 a person or business could be committing a serious offence

1- R.C. 1996. Managing privatization: a new challenge to public administration. In:
B.G. Peters & B.A. Rockman, eds. Agenda for excellence: administering the state.

1996. Chatham House Pub., Chatham, N.J. pp. 135-148.

2- R.C. 1996. Managing privatization: a new challenge to public administration. In:
B.G. Peters & B.A. Rockman, eds. Agenda for excellence: administering the state.

1996. Chatham House Pub., Chatham, N.J. pp. 135-148.
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by failing to prevent bribery and can potentially face unlimited fines.
This creates grey areas, such as where the company supplying your
goods and services uses contractors and subcontractors.

the Ministry of Justice’s guidance says you only have to perform due
diligence on those who actually supply goods or services to you.
Organizations are not liable as long as they tried their best to prevent
bribery. This means having strong systems in place discouraging bad
behaviour.

These could include providing anti-bribery training to staff,
carrying out risk assessments for certain markets, or checking the
people’s backgrounds.

2.9.6 Do not exaggerate or mislead

Contract negotiations are often tense affairs where the pressure to
seal the deal can create a temptation to overstate your business
capabilities or performance. However, if a business exaggerates or
misleads the other party during negotiations, the contract may be
rendered invalid with the wronged party entitled to compensation.
2.9.7 Take advice before signing any pre-contractual agreements

It’s not uncommon for businesses negotiating a contract to be asked
to sign a summary of the main terms of the deal before the main
contract is agreed, particularly during large or complex deals. This
document is often referred to as a heads of terms or a memorandum
of understanding.

It’s vital that you take legal advice before signing any pre-contractual
agreement. Even if the agreement is not meant to be legally binding,
it may create legal obligations that affect a business’ negotiating
position."")

2.9.8 Beware the risk of entering into a contract by mistake

Contrary to popular belief, a contract does not need to be signed and
in writing to be binding. For example, a business can enter into a
binding contract over the phone or by e-mail. Starting to perform
aspects of the contract may also indicate acceptance of the last terms
offered. To help clarify that negotiations are still ongoing, businesses
may mark correspondence “subject to contract” or “not legally
binding”.

1- M.G & .Paveri, M.P. 1994. Evolution of public forestry administration in Latin
America: lessons for an enhanced performance .Unasylva.¥Y=¥\ :(\VA)te «
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As always, we recommend speaking to your professional advisers to
ensure you have the right documentation in place, along with robust
systems and procedures to help your contract negotiations run more
smoothly.
Large businesses that are used to negotiating contracts on a day-to-
day basis will no doubt be familiar with the legal pitfalls involved.
They may have dedicated procurement departments handling
negotiations and teams of contract lawyers poring over the fine
details of any legal documentation.
But for SMEs, contract negotiations can sometimes seem daunting,
particularly for businesses where the management team is less
experienced. Here’s a quick guide to the main legal issues you need to
be aware of when negotiating contracts with other businesses.
2.9.9 Be clear about confidentiality

A confidentiality agreement (sometimes known as a non-
disclosure agreement) should be signed before giving away any

business sensitive information!"). The agreement should stipulate that

information disclosed during negotiations:

1. Is confidential Should only be used for a stated purpose

2. Should not be shown to anyone else Should be returned or
destroyed if the deal does not go ahead

3. Ensure you’re not disclosing business sensitive information

4. Take legal advice before handing over any business sensitive
information. For example, it can be unlawful to hand over
certain types of information, such as personal data about
customers or employees.

5. A confidentiality agreement may give some protection, but it
must be signed before anything is handed over. Consider
whether the other party actually needs the information or
whether they are simply trying to extract information that
might give them a commercial advantage.

6. If the other party has access to the business’ customers or
employees, consider asking them to sign a non-poaching (or
non-solicitation) agreement. This stops one party from
approaching the employees, customers or clients of the other

party.

1- Gene Quinn (2017), What is a Confidentiality Agreement and Why are they So

Importants Twitter
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2.9.10 Beware bribery in all its forms

This almost goes without saying, but these days it’s no longer just
a case of ‘Thou shalt not offer or accept bribes’. Under the Bribery
Act 2010 a person or business could be committing a serious offence
by failing to prevent bribery and can potentially face unlimited fines.
This creates grey areas, such as where the company supplying your
goods and services uses contractors and subcontractors.
he Ministry of Justice’s guidance says you only have to perform due
diligence on those who actually supply goods or services to you.
Organisations are not liable as long as they tried their best to prevent
bribery. This means having strong systems in place discouraging bad
behaviour. These could include providing anti-bribery training to
staff, carrying out risk assessments for certain markets, or checking
the people’s backgrounds.
2.9.11 Do not exaggerate or mislead
Contract negotiations are often tense affairs where the pressure to
seal the deal can create a temptation to overstate your business
capabilities or performance. However, if a business exaggerates or
misleads the other party during negotiations, the contract may be
rendered invalid with the wronged party entitled to compensation.
2.9.12 Take advice before signing any pre-contractual agreements
It’s not uncommon for businesses negotiating a contract to be asked
to sign a summary of the main terms of the deal before the main
contract is agreed, particularly during large or complex deals. This
document is often referred to as a heads of terms or a memorandum
of understanding.
It’s vital that you take legal advice before signing any pre-contractual
agreement. Even if the agreement is not meant to be legally binding,
it may create legal obligations that affect a business’ negotiating
position.
2.9.13 Beware the risk of entering into a contract by mistake

Contrary to popular belief, a contract does not need to be signed
and in writing to be binding. For example, a business can enter into a
binding contract over the phone or by e-mail. Starting to perform
aspects of the contract may also indicate acceptance of the last terms
offered. To help clarify that negotiations are still ongoing, businesses
may mark correspondence “subject to contract” or “not legally
binding”.
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As always, we recommend speaking to your professional advisers to
ensure you have the right documentation in place, along with robust
systems and procedures to help your contract negotiations run more

smoothly."

2.9.14 Challenges in Contract Management

The field of contract management is filled with obstacles that
prevent your organization from achieving operational efficiency.
While some of those obstacles may be minor, others are eating away
your profits and decreasing the chances for sustainable operation.
Here are 5 major challenges in contract management to watch out
for.
1. Maintaining Contracts That Aren’t in Writing
As contract managers, nothing can be more frustrating than
something you can’t control. While verbal contracts are supposed to
hold up just fine in court, the reality is that verbal contracts are open
to interpretation from each party. Still, there are certain “agreements
among” that may be older than the enterprise at which you work.
Things are even more complicated when those verbal agreements
depend entirely on the relationship between two people. If the
relationship were to go sour, what would happen to the agreement? It
goes without saying, every contract needs to be stored within your
contract management system so there are no doubts about the terms
and conditions.
2. Defining and Tracking Contract Costs
Keeping track of contract costs is major issue, especially in
government contracts. For example, the Pentagon held back $5.2
million in payments to Boeing after a crackdown on regulation that
took effect in 2011 and required contractors to meet standards from
internal reporting systems.
Several government contractors have been slow to adopt digital
contract management systems even though they provide excellent
visibility and tracking of costs. Manual systems for record keeping
and cost accounting are ineffective because they never allow the client
or contractor to have a real snapshot of a project’s budget.

1- For more information on contract law, or any other commercial legal matter, contact
Brett Cooper or David Filmer. Harrison Drury boast a strong team of lawyers
throughout the North West providing legal advice in Garstang, Lancaster, Kendal,

Preston and Clitheroe
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3. Dealing with Boilerplate Language

One of the benefits of boilerplate language is that it speeds up
execution of contracts. However, boilerplate language should be
reviewed on a regular basis to make sure that it meets internal and
external compliance requirements. A rule of thumb is to review
standard contract language every 6 to 12 months.

One important benefit from a robust enterprise contract
management system is the ability to handle several contract
templates. Unlike paper-based contract management systems that
limit to a single template, a digital system allows your team to have
many different templates. Even more, the system allows managers to
assign permissions so that only to those that need them can access
them. This prevents any doubt regarding which template to use.

4. Unnecessarily Extending Legal Review

A simple way to prevent clients from becoming frustrated with legal
reviews is to highlight only the necessary key legal terms to be
reviewed. For example, a 20-page contract may not need to be
reviewed in full by a legal counsel when it’s only 5 to 6 key
paragraphs that need legal opinion. By assuring business partners
that legal review will take the right amount of time, you are ensuring
that they welcome it instead of shunning it.

5. Executing Contracts Via Snail Mail

Contract execution can be a major pain point in any contract
lifecycle. Printing and mailing a contract for the other party to

reviews and send back with revisions is a very inefficient process.")

Emailing contracts for the other party to print, redline, and either
mail back or scan and email back is not much more efficient. Your
company should leverage e-signature capabilities of contract
management systems to execute contracts faster.

The ESIGN Act is almost 20 years old and clearly states that a
contract “may not be denied legal effect, validity, or enforceability
solely because it is in electronic form.” E-signatures are a valid way
to accelerate the execution of contracts, and to reduce the costs of
contract processes.

Takeaway

Five major challenges in contract management are maintaining
verbal contracts, figuring out and keeping track of costs, dealing with

1- E Peel, Treitel: The Law of Contract (12 edn Thomson, London 2007) 26-32
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boilerplate language, unnecessarily extending legal review, and
executing contracts via regular mail.
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Findings

1. Arbitration shall be considered a type of special jurisdiction
whereby the dispute shall be disposed of by the national
judiciary to be adjudicated by the exercise of a judicial
function.

2. The recognition of arbitration as a means of resolving

administrative disputes of a contractual nature would lead to

the blurring of administrative conflicts and that the theory of
administrative contracts would lose its specificity.

3. Arbitration shall be deemed to be a contract in its very

essence and to serve in its function, that is, a complex system of

contract elements and judicial elements.

4 - The administrative judiciary is the Secretary of the beliefs
of the management, so must be the formation of judges
specialized in the system of arbitration in order to see the
special nature of the system of arbitration in internal and
international administrative contracts.

5 In all cases, in order to consider the Administrative
contract valid, the contracting parties must fulfill the same
conditions stipulated in the Civil Law (Civil Transactions
Code in the UAE), such as the capacity, age, majority, etc.

Recommendations

a. Preference should be given to the Sudanese to
contract when the offers are equal, or in the case of
Sudanese  product  priorities, while  giving
transparency to the conditions of public transactions

b. Strict anti-bribery laws have been enacted through
concrete measures for the progressive construction of
a national system.

c. The granting of public attributes to self-
considerations and personal accounts of integrity is
not subject to the activation of the procedures of the
law relating to the authorization of property and the
expansion of the scope of application of its
employees, as well as the intensification of the control
of public characteristics and the imposition of severe
penalties for any damage to public money.
Ministries, local groups and public institutions
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